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March 9, 2010

The Honorable David R. Brinkley

James Senate Office Building, Room 403

11 Bladen St., Annapolis, MD 21401

Dear Senator Brinkley:

Thank you for taking the time to meet with us to discuss House Bill 1070 and Senate Bill 912 – Farmer’s Markets - Sale of Poultry and Rabbits.

About two years ago, the Maryland Department of Agriculture (MDA) and the Maryland Department of Health and Mental Hygiene (DHMH) recognized that there was an issue with certain poultry and rabbit producers who are exempt from federal inspection selling their products at farmer’s markets.  DHMH's regulations (COMAR 10.15.03) require that poultry and rabbit sold off the farm come from an "approved source," i.e. that they be inspected by an approving authority which can either be the U.S. Department of Agriculture (USDA) or MDA prior to sale.  

USDA inspection is very expensive and unrealistic for farmers to utilize.  MDA offered to develop a voluntary certification program to provide training for small producers in food safety and to inspect their poultry and rabbit operations for compliance with basic food safety requirements.  DHMH agreed that participation in this program would address their public health concerns and participants could sell their products at farmer’s markets and to retailers and restaurants within Maryland without requiring additional on-farm licensure or inspection by DHMH.   They would, however, still be required to get an on farm mobile unit license to transport and sell at the Farmer’s Markets per the new pending legislation which does not exclude retail license to sell at market.

MDA began to develop the program, but the development has been slower than anticipated because of resource constraints.  The Food Quality Assurance Program receives limited general funds ($30,000.00 per year dedicated to organic certification) and is otherwise funded primarily by user fees.  The challenge in developing the rabbit and poultry inspections program has been a lack of up-front funding to develop the materials and training curricula required for the participating producers.  MDA has field inspectors with the expertise to conduct the inspections and plans to charge producers a $75.00 per year fee to cover program costs in the future.   After considerable unfunded effort, MDA has developed the program requirements, inspection protocols and training agenda.  The University of Maryland has agreed to assist with the training and plans are being made to offer the first session tentatively scheduled for Saturday, April 24, 2010.  This will allow producers to sell their products during the upcoming farmer’s market season.

MDA and DHMH believe this approach will resolve the issue satisfactorily for poultry and rabbit producers and therefore, legislation regarding this issue is not required.  
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Sincerely,










Clifford S. Mitchell





S. Patrick McMillan

Acting Assistant Director for 




Assistant Secretary

   Environmental Health




Office of Marketing, Animal Industries

   and Food Protection





   and Consumer Services

Department of Health and Mental Hygiene


Department of Agriculture
cc: 
Delegate Christopher B. Shank


Ms. Frances B. Phillips, Deputy Secretary for Public Health, DHMH


Ms. Wynee Hawk, Director, Office of Governmental Affairs, DHMH


Secretary Earl F. Hance, MDA

Deputy Secretary Mary Ellen Setting, MDA

Ms. Joanna W. Kille, Director of Government Relations, MDA

